
 
TRRC-Construction and Operation of the Proposed Western Alignment 
Final Supplemental EIS  October 2006 
  

3-439

 
 
 

 
 
 



 
TRRC-Construction and Operation of the Proposed Western Alignment 
Final Supplemental EIS  October 2006 
  

3-440

 
 
 
SEA’s Responses to Comment Letter P34 
Doug Martens (December 3, 2004) 
 
P34.1  Please see Master Response 9, Determination of Public Convenience and 

Necessity. 
 
P34.2  Both the railroad and the local county fire department would respond to any 

wildfires started by rail line operations.  Experience suggests that railroads are not 
responsible for starting many fires.  The MT DNRC lists the causes of fire 
statewide for the year 2004, as shown in the table below.  Out of the 10,806 acres 
that burned last year, only eight separate fires were attributed to railroads, 
contributing a total of 1.8 acres lost (0.02 percent).  The vast majority of acres 
burned resulted from fires started by lightning (67 percent) and debris burning (29 
percent).    

 

2004 Summary of Direct Protection and County Protection Fires & 
False Alarms 

Cause # Fires Total Acres 

LIGHTNING 162 7,281.1 

ARSON 4 0.4 

CAMPFIRE 45 47.5 

DEBRIS BURNING 59 3,131.6 

EQUIPMENT 8 3.1 

MISCELLANEOUS 36 338.0 

POWERLINE 7 2.5 

RAILROAD 8 1.8 

SMOKING 3 .3 

FALSE ALARMS 59 0 

TOTAL 401 10,806.5 

49% Lightning caused fires (excluding false alarms) 

51% Human caused fires (excluding false alarms) 

Source: http://dnrc.mt.gov/forestry/fire/business/statistics.asp#firehistory 
 

P34.3  Costs of fire suppression would be borne both by the railroad and by the local 
county fire department. 
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SEA’s Responses to Comment Letter P35 
Julia Page (December 6, 2004) 
 
P35.1  For a discussion of the scope of the SEIS, please see Master Response 8, Scope of 

the EIS is too narrow. 
 
P35.2  The purpose of TRRC’s entire rail line from Miles City to Decker is to provide 

for the transport of coal from existing and future mines to markets in the 
Midwestern and Northeastern states.  This includes coal from mines in the 
Gillette, Wyoming area and coal from several existing and possible future mines 
in Montana.  According to TRRC, the Clean Air Act of 1990 has created a strong 
market for low sulfur coal (i.e., compliance coal).  The Powder River Basin of 
Wyoming and Montana contains the great majority of the U.S. reserves of such 
compliance coal.   

 
Without rail service, potential mines in the Ashland area are unlikely to be 
developed.  Due to these circumstances, completion of this project may trigger 
development of the Ashland area mines shown on Figure 2-1 of the Draft SEIS.  
As shown in Table 2-2, it is projected that 24.5 million tons of coal from Ashland 
area mines would be transported on the proposed rail line in the years between 
2009 and 2019.  As discussed in Section 2.2, this is expected to have several tax 
and employment benefits for the state of Montana.  See Master Response 11, Loss 
of Competitive Advantage Held by Montana Coal, for more information 
concerning competition with Wyoming coal.  Regarding agricultural impacts, the 
Draft SEIS recognizes the potential for adverse impacts on owners of 
agriculturally productive fields.  Mitigation Measure 1 has been developed to 
address direct and indirect land losses resulting from the project. 

 
P35.3  The effect of the project in conjunction with CBM wells and other development 

was presented in Chapter 6 of the Draft SEIS.  For further discussion, please see 
Master Response 21, Adequacy of Cumulative Analysis.  The effect of the project 
on erosion and sedimentation was presented in Section 4.3.3 and 4.3.4 of the 
Draft SEIS.  For additional discussion, please see Master Response 12, Effects of 
the Project on Erosion and Sedimentation Rates. 

 
P35.4  Master Response 20, Total Maximum Daily Load (TMDL), presents a complete 

discussion of the new standards being developed by the State of Montana.  The 
effect of the proposed rail line on existing land owners is thoroughly discussed in 
the Draft SEIS.  The Draft SEIS clearly states that direct and indirect loss of 
agricultural lands would be an unavoidable adverse effect of either the Western 
Alignment or Four Mile Creek Alternative.  Mitigation Measures 1 through 5 
would minimize the effect to ranching operations by requiring avoidance, 
replacement, or compensation for loss of land and capital improvements, and also 
require the installation of fencing, if desired, and cattle passes to maintain access 
across the rail line ROW.  Recommended Mitigation Measures 9 through 13 
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address fire prevention and suppression and Mitigation Measure 21 addresses the 
control of noxious weeds.   

 
P35.5  The need for the proposed rail line is discussed in Chapter 2 of the Draft SEIS and 

will be considered by the Board as part of their deliberations.  For further 
discussion, please see Master Response 9, Determination of Public Convenience 
and Necessity.  For a discussion of the effect on Montana coal mines, please see 
Master Response 11, Loss of Competitive Advantage Held by Montana Coal.   

 
P35.6  The scope of the analysis is thoroughly discussed in Section 1.5 of the Draft SEIS.  

Master Response 16, The Need for a New EIS, presents additional information on 
why a new EIS was not prepared for this proceeding.  
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SEA’s Responses to Comment Letter P36 
Douglas Benge (December 3, 2004) 
 
 
P36.1  Comment noted. 
 
P36.2 Comment noted. 
 
P36.3  Comment noted. 
 
P36.4 Comment noted. 
 
P36.5  Comment noted. 
 
P36.6  Comment noted. 
 
P36.7  Comment noted. 
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SEA’s Responses to Comment Letter P37 
Marya Grathwohl (December 3, 2004) 
 
P37.1 Comment noted.  See Master Response 9, Determination of Public Convenience 

and Necessity. 
 
P37.2  Please see Master Response 16, The Need for a New EIS, and Master Response 

21, Adequacy of Cumulative Analysis. 
 
P37.3 As detailed in the Draft SEIS in Section 4.3.7, Air Quality, SEA believes the 

imposition and implementation of recommended Mitigation Measures 69 through 
73 adequately reduce the impacts of the construction and operation of the rail line 
on the air quality of the Tongue River Basin.  

 
P37.4  The effect of the proposed rail line upon the Tongue River hydrology and water 

quality was thoroughly analyzed in the Draft SEIS.  For additional discussion on 
this issue, please refer to Master Response 12, Effects of the Project on Erosion 
and Sedimentation Rates, and Master Response 20, Total Maximum Daily Load 
(TMDL).  

 
P37.5  The Draft SEIS notes in Chapter 8.0 that conversion of land to railroad uses 

would be a significant unavoidable effect associated with the project.  
Recommended Mitigation Measures 1 through 5 address impacts to ranching 
operations, including direct and indirect loss of land, fencing, cattle passes, 
displacement of capital improvements, and impacts during construction.  Under 
these mitigation measures, TRRC would be required to consult with individual 
land owners to minimize the disturbance to ranching activities through avoidance,  
replacement, or compensation for the loss of land or productivity.   

 
P37.6  The purpose and need for the project is presented in Chapter 2 of the Draft SEIS. 

For further discussion, please see Master Response 9, Determination of Public 
Convenience and Necessity.  For a discussion of the effect of the project on 
existing Montana coal mines, please see Master Response 11, Loss of 
Competitive Advantage Held by Montana Coal. 

 
P37.7  Comment noted.   
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SEA’s Responses to Comment Letter P38 
Charles Gauvin (December 6, 2004) 
 
P38.1  The Draft SEIS includes a thorough analysis of the potential increases in erosion 

and sedimentation of the Tongue River as a result of the project.  For further 
discussion, please refer to Master Response 12, Effects of the Project on Erosion 
and Sedimentation Rates. 

 
P38.2  The Draft SEIS notes that the implementation of SEA’s recommended mitigation 

measures would reduce erosion and sedimentation rates to near existing levels.  
Based on this analysis, the Draft SEIS properly concludes that neither the 
proposed Western Alignment nor the Four Mile Creek Alternative would result in 
substantial adverse effects on erosion or water quality.  For further discussion, 
please refer to Master Response 12, Effects of the Project on Erosion and 
Sedimentation Rates. 

 
P38.3  The primary purpose of the SEIS is to assess the effects of the proposed Western 

Alignment and to determine whether they would be greater than the effects of the 
approved Four Mile Creek Alternative.  The Draft SEIS concluded that the 
erosion and sedimentation rate would be similar for both alternatives with the 
implementation of mitigation as recommended in Mitigation Measures 34, 35, 36, 
39, 40, and 41 (addressing aquatic habitat, aquatic mitigation, potential 
stormwater pollution, slumping, erosion, and sediment delivery, respectively). 
Because the erosion and sedimentation rate would be similar between the two 
projects, the effect on in-stream fish habitat, if any, would also be similar.  
Section 5 of the SEIS consisted of a focused review of Tongue River I and 
Tongue River II and an analysis of proposed refinements in Tongue River I and 
Tongue River II that warrant further environmental review.  In a large stream such 
as the Tongue River, substantial alterations in aquatic habitat conditions over a 
200-mile reach are not likely to occur in the time period between these 
environmental documents unless a large event has occurred, such as installation of 
a new dam, a major landslide into the river, a major flood, a large fire, or 
significant changes to operation of upstream dams.  No such events have occurred 
during the intervening period. Aerial images would reveal substantial alterations 
of this nature, and examination of suitable aerial images can also provide 
information on the extent of aquatic habitat types, distribution of elements such as 
woody debris, and even information about the quality of the habitat if the images 
are sufficiently large-scale and the water is sufficiently clear.  The conclusion of 
the focused review was that there did not appear to have been any changes in in-
stream fisheries habitat in the Tongue River since the analyses conducted for 
Tongue River I and Tongue River II.  The turbidity of the river does make it 
difficult to make conclusive determinations, but mitigation measures have been 
developed to address any impacts from the proposed project. For further 
discussion, please refer to Master Response 2, Biological Resources – 
Conclusions and Mitigation. 
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P38.4  Please see Master Response 7, Enforcement of Mitigation Measures. 
 
P38.5  The Draft SEIS acknowledges that, without mitigation, both the proposed 

Western Alignment and Four Mile Creek Alternative would result in temporary 
adverse effects to hydrology and water quality during construction, including 
increases in sediment loads and total suspended solids related to construction in 
waterways, changes in surface water patterns, and effects related to water 
consumption for dust suppression.  The primary purpose of the SEIS is to assess 
the proposed Western Alignment and to compare the potential effects of the 
proposed Western Alignment to the effects of the approved Four Mile Creek 
Alternative.  The Draft SEIS properly concludes that, with SEA’s recommended 
mitigation, the effects of both alignments would be similar, and that potential 
impacts on hydrology and water quality could be reduced through the 
implementation of recommended Mitigation Measures 40, 41, and 43, which 
would require that TRRC evaluate its construction plans (i.e., cut and fill 
locations) with regard to the plan’s effect on erosion and sedimentation at the 
Tongue River and the Tongue River Reservoir.  Please refer to Master Response 
12, Effects of the Project on Erosion and Sedimentation Rates, for additional 
information, as well as Master Response 20, Total Maximum Daily Load 
(TMDL). 

 
P38.6  The commenter is concerned that there is no adequate enforcement mechanism 

for the mitigation measures identified in the SEIS.  Please refer to Master 
Response 7, Enforcement of Mitigation Measures, for additional discussion.  

 
P38.7  The commenter is concerned that the analysis presented in the Draft SEIS does 

not adequately examine the potential effects that this project could have on the 
environment.  Specifically, the commenter expresses concern regarding the 
focused review that was conducted for Tongue River I and Tongue River II and 
the potential impacts on fisheries in the Tongue River.   

 
It is entirely appropriate for SEA to have used information from Tongue River I 
and Tongue River III, when appropriate, and to update information from past 
cases where circumstances have significantly changed.  Please refer to the 
following Master Responses for a complete discussion of these issues raised in the 
comment:  

• Master Response 1, Adequacy and Timing of Studies  
• Master Response 2, Biological Resources – Conclusions and Mitigation  
• Master Response 16, The Need for a New EIS 

 
P38.8  The comment states that the focused review of Tongue River I and Tongue River 

II in the Draft SEIS has failed to adequately account for new baseline conditions, 
including changes to biological resources, reasonably foreseeable development, 
and current activities in the region that could result in cumulative impacts, and 
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alleges that there is no discussion of a “no-action” alternative, as required under 
NEPA.   

 
Regarding the analysis of new baseline conditions in the project area, SEA has 
made an extensive effort to ensure that its baseline information is up to date.  
Please refer to Master Response 1, Adequacy and Timing of Studies.  Regarding 
foreseeable development and current area activities, please refer to Master 
Response 21, Adequacy of Cumulative Analysis.  Regarding the inclusion of a 
“no-action” alternative in the Draft SEIS, please refer to Master Response 3, The 
No-Action Alternative. 

 
P38.9  The comment states that SEA has improperly segmented the project by 

completing three separate environmental reviews for Tongue River I, Tongue 
River II, and Tongue River III.  For a discussion of the scope of each of these 
proposals and why three separate analyses (EISs) were conducted, please refer to 
Master Response 8, Scope of EIS is too Narrow. 

 
P38.10 The commenter suggests that an evaluation and quantification of the effects of 

mitigation measures is required as part of the project.  SEA acknowledges that it 
is important to monitor mitigation measures.  A quantitative evaluation 
(numerical rating) of the effectiveness of each measure is not feasible until a 
measure has actually been imposed and implemented and there is some time 
period by which to evaluate its efficacy.  For a discussion of the framework that 
SEA has established to ensure that all measures the Board might impose are 
implemented as intended and monitored for effectiveness, please refer to Master 
Response 7, Enforcement of Mitigation Measures. 

 
P38.11 Comment noted.   
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SEA’s Responses to Comment Letter P39 
Judy and Bill Musgrave (December 1, 2004) 
 
P39.1  The ROW for the rail line is 400 feet wide, including 200 feet on either side of the 

centerline.  The 3,000-foot corridor referenced in the comment refers to the area 
surveyed for cultural resources.  As stated in the comment, the residence of 
concern is located approximately 1 mile (5,280 feet) from the proposed Western 
Alignment.  In a worst case scenario, the centerline would shift 400 feet closer to 
the residence, in which case it would still be 4,880 feet from the proposed rail 
line.  Based on the noise contour data presented in Table 4-38 of the Draft SEIS, 
the residence would be well outside the noise contours established for the 
proposed Western Alignment and the Four Mile Creek Alternative.  As shown in 
Tables 4-37 and 4-39 of the Draft SEIS, SEA has identified one sensitive receptor 
along the proposed Western Alignment for the construction and operation phases.  
Regarding construction noise, Section 4.3.8.2 of the Draft SEIS states that 
sensitive receptors would be affected by the operation of heavy machinery during 
construction of either alignment, which would temporarily increase noise levels in 
the construction area.  Using a worst-case assumption that all construction 
equipment would be operating at the same time, the 65 dBA Ldn corridor for 
construction would extend out 500 feet.  The noise from construction would range 
between 62 and 74 dBA at a 500-foot distance, and between 54 and 67 dBA at a 
2,000-foot distance.  The noise generated would be similar for both alignments; 
however, the approved Four Mile Creek Alternative would affect more receptors 
(four) than the proposed Western Alignment (one).  

 
Recommended Mitigation Measures 74 and 75 are designed to address potentially 
adverse effects related to construction noise.  Assuming imposition and 
implementation of these measures, SEA concludes that effects from construction 
noise would not be significant.  Potentially adverse effects and mitigation related 
to traffic, air and water pollution, weeds, and aesthetics are discussed in the Draft 
SEIS Sections 4.3.6, 4.3.7, 4.3.4, 4.3.3, and 4.3.11, respectively.  

 
P39.2  The issues raised in this comment of the Draft SEIS are addressed in Master 

Response 2, Biological Resources – Conclusions and Mitigation, and in Master 
Response 16, The Need for a New EIS. 

 
P39.3  The Draft SEIS included a thorough analysis of the cumulative effects of the 

proposed rail line in conjunction with other reasonably foreseeable developments.  
For additional discussion, please refer to Master Response 21, Adequacy of 
Cumulative Analysis. 

 
P39.4  The Draft SEIS included a thorough analysis of the potential increases in erosion 

and sediment delivery to the Tongue River.  The SEIS includes mitigation 
measures that would reduce the potential erosion rates to near existing levels.  
Please refer to Master Response 12, Effects of the Project on Erosion and 
Sedimentation Rates, for a complete discussion. 
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P39.5  See Master Response 1, Adequacy and Timing of Studies, regarding the 

utilization of aerial surveys and photography.  As stated in Section 4.2.5.3 of the 
Draft SEIS, the PA requires completion of detailed on-the-ground surveys of the 
railroad ROW prior to construction; development of a Treatment Plan, in 
consultation with the parties to the PA; and procedures for reviewing and 
addressing objections and/or disagreements.  The new PA will replace the 
previous PA developed for Tongue River II.  The PA has been signed by all 
parties, and a copy is included in this Final SEIS as Appendix C.  The PA 
identifies the framework for on-site ground surveys that would be required prior 
to construction. 

 
P39.6  The purpose and need for the project is discussed in Chapter 2 of the Draft SEIS.  

Please also refer to Master Response 9, Determination of Public Convenience and 
Necessity, for further discussion. 

 
P39.7 Comment noted. 
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SEA’s Responses to Comment Letter P40 
Joan L Brownell (December 5, 2004) 
 
P40.1  Comment noted.  For additional discussion, please see Master Response 9, 

Determination of Public Convenience and Necessity. 
 
P40.2  To ensure proper identification of cultural resources associated with the 

construction and operation of the Tongue River Railroad, SEA developed a PA 
that will cover the entire rail line.  The PA guides and regulates the procedures by 
which the identification and treatment of cultural resources will occur.  These 
investigations will include identifying and evaluating prehistoric, historic, and/or 
traditional cultural sites, districts, or landscapes, which may include Northern 
Cheyenne homesteads.  Based on the results of these investigations, a detailed 
Treatment Plan, in consultation with the parties to the PA and the Native 
American community will be developed and implemented.  The PA developed for 
Tongue River III would replace the previous PA developed for Tongue River II 
and would apply to construction of the entire rail line from Miles City to Decker.  
The PA has been signed by all parties.  The fully executed PA is included in this 
Final SEIS as Appendix C.  

 
The Wolf Mountain Battlefield is located within the approved Tongue River II 
route.  The boundary of the Wolf Mountains Battlefield in relation to the rail 
alignment is shown in Figures A-71 to A-73 in Appendix A of this Final SEIS. 
This site has significant, rare, and irreplaceable historical and cultural value of 
national significance, and was placed on the National Register of Historic Places 
in 2001.  The construction of the railroad through this site will be a negative 
impact.  Both the Four Mile and the proposed Western alignments begin 
immediately to the west of the Wolf Mountain Battlefield.  These alignments 
would not directly disturb this site, but could have a visual effect.  A method to 
mitigate the effect of the railroad is required by the PA.   

 
P40.3  Historic ranches are identified in Table 4-26 in Section 4.3.5.2 of the Draft SEIS.  

Additional ranches of historical significance may be identified during additional 
on-the ground surveys, as required by the PA.  The Bones Brother Ranch is a 
historic district that was listed on the National Register of Historic Places in 
March of 2004.  It is significant under Criterion A of the National Register’s 
standards for its association with the evolution of the livestock industry and the 
land settlement of the Tongue River Valley, and for its association with the 
development of tourism and dude ranching in Montana.  The district is also listed 
under Criterion C for its vernacular rustic architecture.   

 
The Bones Brothers Ranch district incorporates 4,000 acres.  The northeast corner 
of this district is approximately ½ mile from the approved rail line.  Although the 
approved rail line would be visible from the higher elevations within the district 
boundaries, the main complex of buildings is over 1 mile away, and the line of 
sight is blocked by intervening topography.  The construction of the railroad will 
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not directly or indirectly impact the elements of the site that make this district 
NRHP eligible.  The border of the Bones Brothers Historic District in relation to 
the proposed rail line is shown on Figure A-69 in Appendix A of this Final SEIS. 

 
P40.4  SEA has conducted extensive outreach to the Northern Cheyenne Tribe, as 

documented in Section 1.6.3 of the Draft SEIS; as detailed in the PA located in 
Appendix C of this Final SEIS, will abide by the provisions of the American 
Indian Religious Freedom Act (AIRFA) throughout construction of the project 
and for a period thereafter determined to be appropriate.   

 
Regarding the need for further study, please refer to Master Response 16, The 
Need for a New EIS.  
 
Regarding the potential for visual changes, SEA acknowledges in the Draft SEIS 
and this Final SEIS that cuts and fills needed for this rail line would alter the 
existing visual setting, especially within the Tongue River Canyon where the rail 
line would be visible intermittently from public roads.  As stated in Section 
4.3.11.2 of the Draft SEIS, SEA is recommending that the same mitigation 
measures previously imposed in Tongue River II be applied to the proposed 
Western Alignment.  SEA is also recommending additional measures in this SEIS 
that would establish a process for the revegetation of disturbed slopes.  These 
measures would make disturbed slopes less visible, and would make them blend 
in with adjacent undisturbed areas. 

 
P40.5  The commenter states that the Tongue River Valley potentially could be 

recognized as a cultural landscape.  A cultural landscape is a geographic area that 
reflects human adaptation and use of natural resources.  The character of a 
cultural landscape is defined by both physical properties and by the use of 
patterns that reflect cultural values and traditions.  The cultural resource 
properties possess tangible features, called landscape characteristics, which have 
resulted from historic human use.  

 
The primary purpose of the SEIS is to assess the anticipated impacts of the 
proposed Western Alignment and to compare those potential effects to the effects 
that would result from the construction of the alignment adopted in Tongue River 
II.  The potential effects to Wolf Mountain Battlefield are evaluated and the 
results are presented in the Draft SEIS in Section 5.3.5.  For further discussion, 
please refer to Master Response 14, Effect of the Project on Battle Butte 
Battlefield.  
 
To ensure proper identification of cultural resources from the construction and 
operation of the Tongue River Railroad, SEA developed a PA that will cover the 
entire rail line.  The PA guides and regulates the procedures by which the 
identification and treatment of cultural resources would occur.  The PA includes 
requirements for additional surveys of the entire rail line ROW from Miles City to 
Decker.  These additional surveys will identify and evaluate prehistoric, historic, 
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and/or traditional cultural sites, districts, or landscapes along the entire rail line, 
prior to construction of the relevant portion of the line.  The PA also requires the 
development of a detailed Treatment Plan in consultation with the parties to the 
PA and the Native American community, and establishes procedures for 
reviewing and addressing objections and/or disagreements. 
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SEA’s Responses to Comment Letter P41 
Art Hayes, Jr. (December 6, 2004) 
 
P41.1  The commenter expresses concerns about how the project would adversely affect 

operations of his ranch.  SEA acknowledges in Chapter 8.0 of the Draft SEIS that 
conversion of land to railroad uses would be a significant unavoidable effect 
associated with the project.  Recommended Mitigation Measures 1 through 5, 
however, address impacts to ranching operations, including direct and indirect 
loss of land, fencing, cattle passes, displacement of capital improvements, and 
impacts during construction.  Under SEA’s recommended mitigation, TRRC 
would consult with individual land owners to minimize the disturbance to 
ranching activities through avoidance, replacement, or compensation for the loss 
of land or productivity.   

 
P41.2  The commenter appears concerned that only certain issues from Tongue River I 

and Tongue River II have been revisited as part of the Tongue River III 
environmental analysis.  For a discussion of this issue, please refer to Master 
Response 8, Scope of the Draft EIS is too Narrow.  

 
P41.3  The commenter is concerned about a lack of framework to ensure that mitigation 

measures are effectively enforced.  For a discussion of this issue, please refer to 
Master Response 7, Enforcement of Mitigation Measures.   

 
P41.4  The commenter requests that SEA complete a new EIS that covers the entire route 

from Miles City to Decker.  For a discussion of this issue, please refer to Master 
Response 16, The Need for a New EIS.  The comment also calls for an adequate 
enforcement mechanism that will ensure the effective implementation of all 
recommended mitigation measures in the Draft SEIS.  Please see response P41.3 
above.  

 
P41.5  The commenter expresses concern that the project could increase sedimentation 

and salination in the Tongue River, which would adversely affect the quality of 
water used for irrigation.  The issue of sedimentation and erosion is discussed in 
Master Response 12, Effects of the Project on Erosion and Sedimentation Rates.  
For a discussion of this issue, please refer to Master Response 7, Enforcement of 
Mitigation Measures. 

 
P41.6  The commenter questions why the STB would approve the project even through it 

would have potentially adverse effects on water quality and availability in the 
Tongue River, for which the MDEQ has identified water quality concerns and 
assigned TMDLs.  For a discussion of these issues, please refer to Master 
Response 20, Total Maximum Daily Load (TMDL).   For a discussion of water 
availability, please refer to Master Response 19, Availability of Water During 
Construction.  
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P41.7  The commenter suggests that the Draft SEIS does not contemplate the possible 
changes in water quality during the construction period, when TRRC would draw 
water from the Tongue River.  However, SEA has thoroughly considered the 
potential impacts of this project related to water quality, and has identified a range 
of mitigation measures to address those impacts.  For a discussion of water quality 
concerns and issues related to the project, please refer to Master Response 12, 
Effects of the Project on Erosion and Sedimentation Rates.  The comment also 
states that the Draft SEIS does not provide any site-specific analysis on flow 
levels for various points along the river.  But the application for a water permit 
from MDEQ containing that sort of information would be prepared as part of the 
final engineering and design process for this rail line.  Completion of the permit 
application would require that water levels be identified in areas where removal of 
water is being proposed.  

 
Regarding the request for site-specific surveys on streams, the SEIS includes 
several recommended mitigation measures that directly address this issue.  For 
example, recommended Mitigation Measure 23 requires that, prior to 
construction, TRRC, in consultation with the MTDNRC, conduct surveys of 
ephemeral streams that would be crossed by the railroad to determine the potential 
impacts of erosion and sedimentation on state species of concern, and consult 
with MT DNRC on appropriate mitigation.  Through recommended Mitigation 
Measure 24, TRRC would be required to adhere to all mitigation measures 
identified in the Biological Opinion issued by the USFWS on July 12, 2006, 
which would address any potentially adverse effects to federally threatened or 
endangered species that inhabit the streams that would be crossed by the rail line 
(see the Biological Opinion included in Appendix D).  Mitigation Measure 26 
would require data reconnaissance surveys prior to the beginning of construction 
of each segment of the rail line.  Because construction likely would span several 
years, annual surveys would take place from July 1 to August 31 for each year of 
construction for a full range of species, including reptile and amphibian species, 
which are most likely to inhabit stream corridors.  

 
P41.8  The Draft SEIS acknowledges that without mitigation, both the Western 

Alignment and Four Mile Creek Alternative would result in temporary adverse 
effects to hydrology and water quality during construction, including increases in 
sediment loads and total suspended solids related to construction in waterways, 
changes in surface water patterns, and effects related to water consumption for 
dust suppression.  The primary purpose of the SEIS is to assess the potential 
environmental impacts of the proposed Western Alignment and compare the 
potential effects of the proposed Western Alignment to the effects of the approved 
Four Mile Creek Alternative.  SEA here reaffirms the conclusion in the Draft 
SEIS, that with mitigation, the effects of both alignments would be similar and 
could be reduced through the implementation of recommended Mitigation 
Measures 40, 41, and 43, which require that, prior to construction, TRRC take 
into account in its final construction plans (i.e., cut and fill locations) how the 
plans could affect erosion and sedimentation to the Tongue River and the Tongue 
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River Reservoir.  These measures would provide for a site-specific examination of 
the potential impacts on the Tongue River and Reservoir.  Please refer to Master 
Response 12, Effects of the Project on Erosion and Sedimentation Rates, for 
additional information.  

 
P41.9 The commenter states that the Draft SEIS does not provide sufficient quantitative 

data on the potential effects on water quality.  However, for the proposed Western 
Alignment and the approved Four Mile Creek Alternative, Table 4-22 of the Draft 
SEIS quantifies the anticipated annual increase in total suspended solids in the 
Tongue River; Table 4-23 quantifies the number of stream and river crossings, 
and Table 4-24 provides quantitative estimates on water usage during construction 
for both alignments.  In addition, please refer to Master Response 12, Effects of 
the Project on Erosion and Sedimentation Rates, for a discussion of the 
quantitative methodology used to arrive at the erosion and sedimentation rate 
conclusions.  

 
 The commenter is also concerned that there is no adequate enforcement 

mechanism for the mitigation measures identified in the Draft SEIS.  For a 
discussion of the enforcement of mitigation measures, please refer to Master 
Response 7, Enforcement of Mitigation Measures.   

 
P41.10 The efficacy of erosion control measures and BMPs are discussed in the Draft 

SEIS on page 4-104.  Based on the documented success rates for the various 
BMPs identified, the conclusions regarding the effectiveness of the proposed 
erosion control measures in the Draft SEIS are assumed to be conservative.  

 
P41.11 Comment noted.  SEA recognizes that the commenter disagrees with the 

conclusion that the increased time associated with herding cattle across the ROW 
via cattle passes would not be a significant impact.  However, cattle passes are 
utilized across the country to provide access across railroad ROWs in agricultural 
areas.  As required under recommended Mitigation Measure 5, TRRC would 
consult with individual landowners during construction to minimize conflict 
between construction activities and ranching operations.  This consultation would 
provide affected land owners the opportunity to work with TRRC to minimize 
adverse effects through appropriate mitigation methods or direct compensation. 

 
 Mitigation Measure 3 would require TRRC to install cattle passes and private 

grade crossings at appropriate locations, as directed by individual landowners, to 
minimize impacts to ranching operations as a result of this project.  The 
mitigation monitoring framework discussed in Master Response 7, Enforcement 
of Mitigation Measures, would ensure that TRRC implements and complies with 
all mitigation measures imposed by the Board.  

 
 
P41.12 The Draft SEIS does acknowledge economic effects to local ranchers through 

direct and indirect loss of land, displacement of capital improvements, and 
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conflicts with construction activities.  Recommended Mitigation Measures 1 
through 5 have been developed to address impacts to ranching operations, and 
would require TRRC to consult with individual land owners to minimize the 
disturbance to ranching activities through avoidance, replacement, or 
compensation for the loss of land or productivity.   

 
P41.13 SEA cannot accurately predict exactly how many fires would be started as a result 

of the operation of the rail line.  But the MT DNRC has compiled lists of the 
causes of fire statewide for the year 2004, as shown in the table below.  Out of the 
10,806 acres that burned last year, only eight fires were attributed to railroads, and 
those contributed to a loss of a total of 1.8 acres (0.02 percent).  The vast majority 
of acres burned were started by lightning (67 percent) and debris burning (29 
percent).    

 

2004 Summary of Direct Protection and County Protection 
Fires & False Alarms 

Cause # Fires Total Acres 

LIGHTNING 162 7,281.1 

ARSON 4 0.4 

CAMPFIRE 45 47.5 

DEBRIS BURNING 59 3,131.6 

EQUIPMENT 8 3.1 

MISCELLANEOUS 36 338.0 

POWERLINE 7 2.5 

RAILROAD 8 1.8 

SMOKING 3 .3 

FALSE ALARMS 59 0 

TOTAL 401 10,806.5 

49% Lightning caused fires (excluding false alarms) 

51% Human caused fires (excluding false alarms) 

Source: http://dnrc.mt.gov/forestry/fire/business/statistics.asp#firehistory 
 

Mitigation Measure 12 would require TRRC to maintain a serviceable access road 
within the ROW during construction and operation of the rail line.  The road 
would be accessible from access points along the ROW at locations determined in 
consultation with the local fire officials, to permit entry to the railroad ROW to 
vehicles to aid in fire suppression.  The road would also provide access for weed 
control.  The provisions set forth in recommended Mitigation Measures 9 through 
13 are intended to reduce the risks of fires and thereby protect personal property 
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from fires.  Mitigation Measure 21 requires the railroad to comply with the 
applicable county weed control plans.  

 
P41.14 The commenter is concerned that the project would result in substantial delays at 

public crossings and an increase in traffic during construction.  Regarding the 
concerns related to crossings, as stated in recommended Mitigation Measure 55, 
TRRC would enter into a MOA with MDT for evaluating project-related safety 
needs.  The MOA would include an evaluation of each crossing for safety needs 
and potential traffic problems during construction, including passage of 
emergency vehicles.  Based on these evaluations, the MOA would set forth 
specific safety measures, such as warning signal and devices, and appropriate 
measures to alleviate any traffic problems, such as grade separations.  
Recommended Mitigation Measure 66 would address the potential for extended 
crossing delays during the operation period.  This measure would require that 
TRRC comply with all reasonable Federal, state, and local requirements regarding 
train operations, including requirements related to maximum duration of crossing 
blockage.  

 
Regarding the potential for increased traffic on local roads, Mitigation Measures 
53 and 54 are intended to minimize the amount of construction-related traffic on 
public roads.  Regarding the enforcement of these and other measures, please 
refer to Master Response 7, Enforcement of Mitigation Measures. 

 
P41.15 The comment is concerned that the Environmental Justice analysis presented in 

the Draft SEIS is not thorough enough in terms of documenting how low-income 
residents may be disproportionately affected by the project.  As documented in 
Section 4.3.9.4 of the Draft SEIS, however, SEA has concluded that, based on the 
likely increase in local jobs associated with construction and operation of the rail 
line, the project would have beneficial socioeconomic impacts and does not 
appear to impose disproportionately high or adverse impacts on racial or ethnic 
minorities or low-income populations.  

 
P41.16 The Draft SEIS recognizes the potential adverse effects of dust, especially during 

the construction period.  Section 4.3.7.2 of the document contains a discussion of 
fugitive dust emissions that is based on EPA criteria.  Based on its estimates of 
fugitive dust emissions, SEA has concluded that recommended Mitigation 
Measures 69-73 would be adequate to ensure that impacts of fugitive dust 
emissions from the construction of either alignment would not be significant.  
Similarly, SEA properly concluded in Section 4.3.7.2 and 4.3.7.3 of the Draft 
SEIS that combustion emissions during the construction and operation of either 
alignment would not result in significant adverse effects on air quality.  As a 
result, SEA does not expect that construction or operation of either alignment 
would adversely affect the health of cattle, wildlife, or humans.  

 
P41.17 The comment is concerned that the analysis presented in the Draft SEIS does not 

adequately examine the potential effects that this project could have on the 
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environment because of the focused review conducted for Tongue River I and 
Tongue River II in Tongue River III and concern that the analysis of the potential 
impacts on fisheries in the Tongue River was not adequate.   

 
SEA believes that the analysis presented in the Draft SEIS constitutes the 
requisite “hard look” at the project’s potential effects as required under NEPA.  
For a discussion of the adequacy of the analysis in the Draft SEIS, please refer to 
Master Response 1, Adequacy and Timing of Studies.  Regarding the focused 
review of Tongue River I and Tongue River II in Tongue River III, please refer to 
Master Response 16, the Need for a New EIS.  Regarding the potential impact on 
fish species, please refer to Master Response 2, Biological Resources – 
Conclusions and Mitigation. 

 
P41.18 The primary concern expressed in this comment is that the focused review of 

Tongue River I and Tongue River II presented in Chapter 5.0 of the Draft SEIS 
does not adequately account for changes that have taken place since completion of 
the EISs associated with those projects.  For a discussion of the methodology 
employed by SEA to ensure that it accounted for all relevant changes that could 
result in new significant impacts in the Tongue River I and Tongue River II 
portions of the rail line, please refer to Master Response 16, the Need for a New 
EIS. 

 
P41.19 The comment says that the focused review of Tongue River I and Tongue River II 

in the Draft SEIS has failed to adequately account for new baseline conditions, 
(including changes to biological resources, reasonably foreseeable development 
and current activities in the region that could result in cumulative impacts), and 
that the assessment of the “no-action” alternative required under NEPA was 
insufficient.   

 
Regarding the analysis of new baseline conditions in the project area, SEA has 
made an extensive effort to ensure that its baseline information is up to date.  
Please refer to Master Response 1, Adequacy and Timing of Studies.  Regarding 
foreseeable development and current area activities, please refer to Master 
Response 21, Adequacy of Cumulative Analysis.  Regarding the assessment of a 
“no-action” alternative in the Draft SEIS, please refer to Master Response 3, The 
No-Action Alternative. 

 
P41.20 Contrary to the views of the commenter, the Board did not reject a route that was 

nearly identical to the proposed Western Alignment in 1996.  The disfavored 
alignment in Tongue River II was located closer to the Tongue River than the 
proposed Western Alignment.  

 
P41.21 The comment states that SEA has improperly segmented the project by 

completing three separate environmental reviews for Tongue River I, Tongue 
River II, and Tongue River III.  For a discussion of the scope of each of these 
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proposals and why three separate analyses (EISs) were conducted, please refer to 
Master Response 8, Scope of EIS is too Narrow. 

 
P41.22 The comment states that an evaluation and quantification of the effects of 

mitigation measures is required as part of the project.  SEA acknowledges the 
importance of assuring the full implementation of the Board’s mitigation, and the 
need for appropriate monitoring of mitigation measures.  A quantitative 
evaluation (numerical rating) of the effectiveness of each measure is not feasible 
until a measure has actually been imposed and implemented and there is some 
time period by which to evaluate its efficacy.  For a discussion of the framework 
that SEA has established to ensure that all measures imposed by the Board are 
properly implemented and monitored for effectiveness, please refer to Master 
Response 7, Enforcement of Mitigation Measures. 

 
P41.23 The comment requests that a new EIS be completed for the entire line from Miles 

City to Decker.  For a discussion of the issue of a new EIS for the entire rail line, 
please refer to Master Response 16, Need for a New EIS. 
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SEA’s Responses to Comment Letter P42 
Gail Small (December 6, 2004) 
 
P42.1  The commenter questions whether there is a true need for this project, and 

expresses concern about the impacts the project would have on Native American 
culture in the region and the Tongue River Valley.   

 
The need for this project will be assessed by the Board and is not part of the 
environmental review process.  For a discussion of the need for the project, please 
refer to Master Response 9, Determination of Public Convenience and Necessity.  
Potential impacts to the Tongue River Valley and Native American tribes are 
discussed throughout Sections 4.3, and particularly in 4.3.5 of the Draft SEIS.  
For additional discussion of potential effects on Native Americans, please refer to 
Master Response 15, Effect of the Project on Native Americans.  The effects on 
the Tongue River Valley have been carefully addressed in the Draft SEIS, and 
SEA has developed mitigation measures that would reduce potential impacts to 
the greatest extent possible.  While some significant impacts to the Tongue River 
Valley would be unavoidable, implementation of the mitigation measures 
identified in the Draft SEIS would substantially reduce the net impact of the 
project. 

 
P42.2  SEA’s assessment of impacts on cultural resource sites has been conducted in 

compliance with applicable Federal, state and local laws and policies, including 
the American Antiquities Act of 1906, NHPA, NEPA, ARPA, AIRFA and the 
Montana State Antiquities Act.  SEA is satisfied that, with its recommended 
mitigation (specifically the implementation of the PA), neither the construction 
nor the operation of the proposed Western Alignment or the approved Four Mile 
Creek Alternative would result in significant impacts to cultural resources.  The 
PA developed for Tongue River III would replace the previous PA developed for 
Tongue River II, and would apply to construction of the entire rail line from Miles 
City to Decker.  The updated PA is contained in Appendix C of this Final SEIS. 

 
  The PA, designed to ensure proper identification of cultural resources associated 

with the construction and operation of the Tongue River Railroad, was developed 
by SEA in consultation with ACHP, State Historic Preservation Office (MT 
SHPO), Bureau of Land Management (BLM), the Corps, MT DNRC, U.S. 
Department of Agriculture, the Northern Cheyenne Tribe, the Crow Tribe, and 
TRRC.  The PA guides and determines the procedures by which the identification 
and treatment of cultural resources would occur.  The PA includes requirements 
for additional investigation of the entire rail line ROW from Miles City to Decker.  
These investigations will include identifying and evaluating prehistoric, historic, 
and/or traditional cultural sites, districts, or landscapes.  

 
  Based on the results of these investigations, a detailed Treatment Plan will be 

developed and implemented in consultation with the parties to the PA and the 
Native American community.  The Northern Cheyenne and the Crow are 
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concurring parties to the PA.  SEA will seek the cooperation of the Northern 
Cheyenne and the Crow in the identification and evaluation of sites along the 
entire Tongue River Railroad route.  The Northern Cheyenne and the Crow will 
also be asked for their assistance in the identification and evaluation of sites, if 
they are encountered during the construction process.  

 
P42.3  Section 4.2.7.2 of the Draft SEIS identifies the Northern Cheyenne Reservation as 

a Class 1 area and discusses the meaning of that status.  As stated in Section 4.3.7, 
SEA has concluded that, through implementation of recommended Mitigation 
Measures 69-73, neither the construction nor the operation of the proposed 
Western Alignment or the approved Four Mile Creek Alternative would have a 
substantial adverse effect on air quality.   

 
P42.4   This comment raises four concerns for response, which are discussed separately 

below:  1) adequacy of the assessment of impacts of vibration from the proposed 
action on sacred springs; 2) Tongue River water quality impacts “from the influx 
of high sodium CBM gas “wastewater”; 3) cumulative impacts of construction-
related sediment delivery to the Tongue River; and 4) relationship of the proposed 
action to the TMDL planning process that is underway for the Tongue River 
watershed. 

 
(1) Impacts of vibration from the proposed action on sacred springs  
The information presented in the Draft SEIS on this issue is based on a literature 
search to identify known sites as well as consultation with tribal representatives to 
determine sacred sites of importance to local tribes.  No sacred springs were 
identified in the 3,000-foot corridor that was analyzed in the Draft SEIS.  Impacts 
from this project to resources outside of this corridor are not adverse.  

 
Changes in groundwater spring productivity due to earthquake-induced vibration 
are an observed and documented phenomenon.  However, no studies have been 
identified to suggest that passing trains would have similar effects or document 
the effect of railroad-related vibration on spring flow.  Earthquakes release energy 
at levels many orders of magnitude greater than that of passing trains.  Train-
induced vibration is not expected to have an adverse effect on sacred springs.  

 
(2) Tongue River water quality impacts and construction-related sediment 

delivery  

For a discussion of potential cumulative impacts on water quality in the Tongue 
River due to the influx of waste water from CBM development and erosion and 
sedimentation from railroad construction, please refer to Master Response 21, 
Adequacy of Cumulative Analysis, and Master Response 12, Effects of the 
Project on Erosion and Sedimentation Rates.  

 
(3) Relationship of the proposed action to the TMDL planning process  
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For a discussion of coordination with the TMDL planning process that is currently 
underway for the Tongue River, please refer to Master Response 20, Total 
Maximum Daily Load (TMDL).  

 
P42.5  The comment suggests that the planning process for the project has neglected to 

consider tribal environmental laws.  SEA has conducted extensive outreach to the 
Northern Cheyenne Tribe, as documented in Section 1.6.3 of the Draft SEIS, and 
as detailed in the PA located in Appendix C of this Final SEIS, will abide by the 
provisions of AIRFA throughout construction of the project and for a period 
thereafter determined to be appropriate.   

 
P42.6  The potential effects of the proposed rail line on water availability is discussed in 

Section 4.3.4.2 of the Draft SEIS.  This issue is discussed further in Master 
Response 19, Availability of Water During Construction.  

 
P42.7  Preparation of the Draft SEIS included extensive evaluation of the potential 

effects of construction and operation of the proposed rail line on plant and animal 
species, which is documented in Section 4.3.2 of the Draft SEIS.  This Final SEIS 
also includes recommended mitigation measures to address the potential adverse 
effects.  Please refer to Master Response 2, Biological Resources - Conclusions 
and Mitigation, for further discussion of these issues surrounding the analysis of 
biological resources. 

 
P42.8  The effect of construction and operation of the proposed rail line on bald eagles is 

thoroughly addressed in the BA prepared as part of the Draft SEIS.  SEA has 
revised the BA to include updated data from the state of Montana, which 
conducted a nesting survey in April 2005.  The revised BA and Biological 
Opinion issued by the USFWS on July 12, 2006 are included in Appendix D of 
this Final SEIS.  

 
Based on the information contained in the updated BA, the construction and 
operation of the proposed rail line would take place more than ½ mile from any 
nest and outside of the critical bald eagle management zones 1 and 2, which are 
located closest to the nest sites.  Although the proposed rail line would be located 
further away, in management zone 3, the BA does indicate a possibility that rail 
line maintenance activities near active bald eagle nests could result in short-term 
displacement of eagles.  The impact of maintenance of the Tongue River Railroad 
on bald eagle nesting is expected to range from minor (for low-level maintenance 
activities), to moderate (for extensive maintenance activities).  Potential effects of 
train noise/vibration on nesting bald eagles are expected to be insignificant 
because of the considerable distance from the railroad to any known nest, and 
because the topography around each nest would buffer some of the 
noise/vibration associated with operating trains. 
 
Section 6.6.2 of the Draft SEIS is revised to include a discussion of potential 
cumulative impacts to bald eagles and other wildlife species in the Tongue River 
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Valley.  Please refer to Chapter 5: Errata, where it references Page 6-13, line 43 
for additional information.  In addition, in accordance with Mitigation Measure 
24, TRRC shall adhere to all mitigation detailed in the Biological Opinion issued 
by the USFWS on July 12, 2006.  
 

P42.9  As a Federal agency responsible for making decisions that could adversely affect 
the natural environment, the Board is required under NEPA to evaluate the 
potential effects of the project on the natural environment.  The Draft SEIS was 
prepared in accordance with NEPA, presents the effects of the proposed Western 
Alignment and compares the effects to those of the approved Four Mile Creek 
Alternative.  The Board is also required to determine whether the project would 
be consistent with the public convenience and necessity.  For a discussion of this 
process and how it protects the public interest during the decision making process, 
please refer to Master Response 9, Determination of Public Convenience and 
Necessity.  
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SEA’s Responses to Comment Letter P43 
Gary Huckins (December 5, 2004) 
 
P43.1 This comment raises several issues, which are addressed separately below.  
 

(1) The lack of a need for the project 

Please refer to Master Response 9, Determination of Public Convenience and 
Necessity  
 
(2) The lack of statements in the Draft SEIS concerning the transport of other 
materials on the railroad. 

The entire rail line from Miles City to Decker would be classified as a common 
carrier railroad, which means that TRRC would have an obligation to transport all 
commodities on the line, upon reasonable request. 
 
(3) The argument that a railroad will create a demand for new coal-fired 
electrical generating plants is based on flawed logic.  

In Section 6.4.3 of the Draft SEIS, the text states that a development consortium 
has proposed the construction of a 750-megawatt coal-fired generator on the Otter 
Creek tracts and a 100-mile power line to tie into existing transmission lines.  
However, there are no statements in the Draft SEIS suggesting that coal-fired 
plants would increase in operation due to the rail line. 
 
(4) New transmission lines would be required to transmit energy to distant urban 
markets. 

The proposal analyzed in the Draft SEIS does not include the construction of 
electricity-generating power plants or the installation of new transmission lines to 
deliver power to urban markets. 
 
(5) The project would eliminate the competitive market advantage currently held 
by the Montana coal industry.  

Please refer to Master Response 11, Loss of Competitive Advantage Held by 
Montana Coal. 

 
P43.2  The comment suggests that the project could result in adverse effects on Montana 

coal sales, which could have adverse socioeconomic impacts that the Draft SEIS 
has not adequately examined.  For a discussion of this issue, please refer to   
Master Response 11, Loss of Competitive Advantage Held by Montana Coal.  
The effect of the proposed rail line construction on local employment levels is 
discussed in Section 4.3.9 of the Draft SEIS.   

 
P43.3  The SEIS includes a thorough discussion of the project’s effect on transportation 

corridors in Rosebud Big Horn and Custer counties.  As discussed in Section 4.3.6 
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of the Draft SEIS, the projected increase in trips in the region during construction 
is not expected to be substantial, as the project includes the construction of a 
temporary access road within the ROW for the transportation of workers and 
equipment.  Moreover, in Mitigation Measure 54, SEA recommends that, to the 
extent possible, TRRC would confine all construction-related traffic to a 
temporary access road within the ROW.  Where traffic could not be confined to 
this access road, TRRC would ensure that contractors make necessary 
arrangements with landowners or affected agencies to gain access from private or 
public roadways.  The access road would be used only during construction of the 
railroad grade, after which construction would be confined to the ROW.   

  
 On the basis of the available analysis and recommended Mitigation Measures, 

SEA does not expect that the project would contribute to a substantial increase in 
traffic volumes on local roads (state highways) that would require upgrades to 
existing infrastructure.   

 
P43.4  The commenter states that the analysis presented in the Draft SEIS must account 

for the potential cumulative effects associated with CBM development in the 
Tongue River Valley.  Section 6.6 of the Draft SEIS includes a discussion of 
CBM well development and the potential cumulative effects in association with 
the proposed action and other related actions in the vicinity.  The issue of CBM 
well development is discussed further in Master Response 21, Adequacy of 
Cumulative Analysis.  

 
P43.5  The construction of the proposed rail line and its effect on local population and 

services is discussed in Section 4.3.9.2, Socioeconomics, of the Draft SEIS.  As 
explained there, the crews largely would be housed in a self-contained 
construction camp and traffic to and from the construction site would be provided 
largely via the rail line ROW, if SEA’s recommended Mitigation Measure 54 is 
imposed and implemented.  Impacts to local infrastructure are therefore not 
expected to be substantial.  TRRC would be required to assist local governments 
in addressing economic and social problems, under recommended Mitigation 
Measure 81.  Finally, operation of the rail line would generate revenues for the 
state and local governments, as presented in Chapter 2 of the Draft SEIS, which 
would help to offset any need for additional services or infrastructure as a result 
of the project.  

 
P43.6  Mitigation Measure 19 would require inclusion of erosion and sediment control 

plans in preconstruction planning and prompt revegetation of the ROW.  SEA 
believes that the detailed provisions explained under subsection 3 (Revegetation 
Success Assurances) of Mitigation Measure 19 would be adequate to ensure that 
disturbed soils could be reclaimed with new vegetation.  Regarding the potential 
for increased dust, recommended Mitigation Measure 71 would require regular 
watering of work areas for purposes of dust suppression.  If Mitigation Measures 
69 through 73 are imposed and implemented, SEA believes that the proposed 
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construction and operation would not result in substantial adverse effects on air 
quality.  

 
P43.7  The first part of the comment questions the need for the proposed project.  For a 

discussion of this issue, please refer to Master Response 9, Determination of 
Public Convenience and Necessity.  Regarding the second part of the comment, 
SEA does not expect that this project would require a substantial investment in 
supporting infrastructure.  The increase in the regional population that could result 
from this project would be small, as discussed in Section 4.3.9 of the Draft SEIS.  
Regardless, this concern would be addressed through recommended Mitigation 
Measure 81, which would require TRRC to appoint a representative to consult 
with the affected county and local governments to assist impacted communities in 
addressing potential social and economic problems resulting from this project.  
SEA contemplates that, under this recommended mitigation, TRRC would 
provide practical and other appropriate assistance to the government planning 
agencies involved.  

  
The comment also suggests that the project encompasses the opening of coal 
mines and the generation of electricity that would be sold in distant urban 
markets.  The construction of new coal mines is not part of this application.  The 
effects of new coal mine development would be thoroughly analyzed under 
NEPA when and if such an application for development were submitted to the 
appropriate authority.  Please also see Master Response 21: Adequacy of 
Cumulative Analysis. 

 
P43.8  The comment states that the Draft SEIS is neither current nor accurate, and that it 

should be rewritten.  SEA has made numerous updates in the Draft SEIS to ensure 
that its analysis and conclusions are based on accurate information.  Further 
updated information is presented in this Final SEIS.  For a discussion concerning 
the adequacy of SEA’s approach to completing the analysis and the information 
used, please refer to Master Response 1, Adequacy and Timing of Studies, and 
Master Response 4, Information Used in Preparing the EIS. 

 
 The commenter also raises the question of whether the project would only serve 

Wyoming coal mines.  The project would also serve existing Decker, Montana 
area mines, and mines in the Ashland area, if such mines are developed in the 
future to substitute for Montana mines that have closed or may close.  Therefore, 
the function of the proposed rail line is not limited to transporting Wyoming coal.  
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SEA’s Responses to Comment Letter P44  
Curtis Freese, World Wildlife Fund (February 4, 2005) 
 
 
P44.1 The commenter’s concerns about habitat degradation, fragmentation of prairies 

and streams, and opposition to the project are noted. 
 
P44. 2 The commenter raises several concerns related to the project's potential effect on 

wildlife.  The specific concerns raised in the comment are identified and 
discussed individually for ease of review. 

 
Habitat fragmentation can be detrimental to native plants and animals. 

SEA acknowledges that the railroad would transect areas that currently provide 
habitat for a variety of species.  For example, as documented in Section 4.3.2.2 of 
the Draft SEIS, the project could result in a reduction in the size of existing 
habitat patches, as well as habitat fragmentation, increase in edge-type habitat, 
and creation of barriers that block movement of wildlife between patches.  In 
response to the potential for adverse impacts on species habitat, SEA has 
recommended that the Board impose Mitigation Measure 91 to deal specifically 
with the loss of habitat and provide compensation.  Although this measure would 
reduce the degree of overall impact to wildlife habitat in the project area, SEA 
acknowledges in Chapter 8.0 of the Draft SEIS that loss of wildlife habitat would 
remain an unavoidable adverse effect of this project.  

 
Roads and railroads can introduce invasive species and increase the likelihood of 
human/wildlife conflicts. 

Mitigation Measure 21 would require that TRRC develop a noxious weed control 
program in consultation with the Task Force, local ranchers, and county extension 
agents, before rail line construction begins.  The program would require TRRC to 
use construction methods that minimize the introduction and spread of noxious 
weeds, including the use of sterile ballast, weed-free seed straw, mulching, and 
hydroseeding materials.  SEA concludes that the implementation of its 
recommended noxious weed control program would reduce adverse effects 
associated with noxious weeds from the construction of either the proposed 
Western Alignment or the approved Four Mile Creek Alternative.   

 
Regarding roads and the potential impacts on plants and wildlife due to road 
building, recommended Mitigation Measure 54 is specifically intended to 
minimize the need for new roads.  This measure would require that TRRC confine 
all construction-related traffic to a temporary access road within the ROW.  The 
access road would be used only during construction of the railroad grade, after 
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which construction would be confined to the ROW.  Therefore, it is not expected 
that the proposed project would require a substantial number of new roads that 
could adversely affect plants and wildlife. 

 
The project could obstruct the movement of wildlife.  

As stated in Section 4.3.2.3 of the Draft SEIS, the railroad could create a barrier 
to some species, such as reptiles and amphibians, and impede the movement of all 
wildlife (except birds) from upland areas to the Tongue River.  The Draft SEIS 
also notes that species that migrate from upland areas to riparian corridors may be 
isolated from migratory destinations as a result of this project.  Access 
opportunities for wildlife species over and under the railroad would be thoroughly 
assessed as part of the preconstruction surveys required under Mitigation 
Measures 25-27.  Additional mitigation such as wildlife passages would be 
developed, as necessary, in consultation with the Task Force.  Wildlife migration 
passages are discussed in more detail below.  

 
Mitigation Measures 32 and 49 deal with wildlife issues.  These measures set out 
the types of additional provisions that the Task Force could develop following the 
required pre-construction surveys to ensure the ability of wildlife to move 
throughout the rail corridor if this line is built and operated.  Mitigation Measure 
32, which focuses specifically on pronghorn antelope, would require the 
establishment and enforcement of fencing standards along the railroad ROW that 
would allow movement of pronghorn while excluding livestock.  The measure 
would also require the identification of optimal passage-site locations for 
pronghorn movement across the railroad and follow-up monitoring on an annual 
basis to evaluate effectiveness of the passages.  Mitigation Measure 49 is focused 
on culvert design and states, in part, that TRRC would be required to incorporate 
the culverts into the existing grade of the streambed to avoid, to the maximum 
extent possible, changing the character of the streambed and impacting migrating 
amphibians and reptiles. 

 
The project could jeopardize the suitability of the area for black-footed ferret 
restoration.  

As documented in Section 4.2.2.2 of the Draft SEIS, despite the existence of 
black-tailed prairie dog colonies, no black-footed ferrets are known to occur in the 
Tongue River Valley or near the vicinity of the proposed rail line from Miles City 
to Decker.  Despite the apparent absence of this species in the project area, SEA is 
recommending Mitigation Measure 26 to address potential impacts related to the 
discovery of any members of this species during the construction and operation of 
this project.  

 
Mitigation Measure 26 would require that prior to the beginning of construction 
of each segment and once full access to the railroad ROW is obtained, TRRC 
conduct aerial and ground-level surveys, as appropriate.  The surveys would 
determine the presence or absence of black-footed ferrets.  If black-footed ferrets 
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were discovered, the MT DFWP would be notified.  Based on the surveys, TRRC 
would develop appropriate means to mitigate the effects of construction and 
operation of the line on the black-tailed prairie dog and the black-footed ferrets 
for approval by the Task Force, in accordance with the process set forth in 
recommended Mitigation Measure 14. 

 
P44. 3 The comment suggests that the analysis in Draft SEIS does not fully reflect an 

understanding of the potentially serious impacts of the proposed railroad on 
wildlife and the environment of the Tongue River Valley.  For a discussion of 
these issues, please refer to Master Response 1, Adequacy and Timing of Studies, 
and Master Response 2, Biological Resources-Conclusions and Mitigation.  

 
P44.4 The comment suggests that a new EIS be completed for the entire rail line from 

Miles City to Decker.  For a discussion of this issue, please refer to Master 
Response 16, Need for a New EIS. 
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SEA’s Response to Comment P45  
United Transportation Union (December 6, 2004) 
 
P45.1 The comment raises concerns that the project is unnecessary, uneconomical, and 

environmentally unsound.  As explained in Master Response 9, Determination of 
Public Convenience and Necessity, the Board will determine whether the project 
is inconsistent with the present and future public convenience and necessity, in 
accordance with the criteria of 49 U.S.C. 10901, after the environmental review 
process is concluded.  The decision on public convenience and necessity will 
consider both transportation-related issues and potential environmental concerns.  

 
P45.2 The Board’s handling of this case is consistent with NEPA and longstanding 

precedent.  SEA performs the entire environmental review.  One of the important 
purposes of NEPA is to allow for public input, and SEA held public meetings to 
provide for public input.  After the environmental review is complete, the Board 
will issue a decision on the merits of the project, taking into account the entire 
record (SEA’s documentation and comments) as well as information on economic 
merits.  The Board is the appropriate lead agency, as it is the agency charged with 
licensing rail construction.  

 
P45.3 Comment noted.  Page 1-3, line 38 of the Draft DEIS does state that both 

proceedings in Tongue River I and Tongue River II are administratively final, 
which is correct, except that Tongue River II is still pending judicial review in the 
U.S. Court of Appeals for the Ninth Circuit.  In the paragraph above, line 28 and 
29, the Draft SEIS correctly notes that the court proceeding relating to the Board’s 
decision in Tongue River II is being held in abeyance pending the completion of 
Tongue River III.  These same references are made again on page 1-12 lines 1-4.  

 
Tongue River I, unlike Tongue River II, is administratively final, and no judicial 
review proceeding is pending.  SEA is conducting a limited re-examination of 
Tongue River I and Tongue River II to determine whether the conclusions 
reached are still valid in light of proposed refinements to the approved alignments 
and changed circumstances.  Where appropriate, SEA is also relying on the 
environmental analysis previously prepared in Tongue River I and Tongue River 
II.  SEA does not consider this analysis to constitute reopening of either 
proceeding.   

 
P45.4 The comment on interpretation of 49 U.S.C. 10901 is noted.  
 
P45.5 The comment on which statute applies has been noted.  This issue is ultimately 

for the Board to determine, but SEA notes that, given that the Board denied 
TRRC’s request to reopen Tongue River II and that a new application in Tongue 
River III was filed after January 1, 1996 (the effective date of the ICCTA), the 
Board is likely to find the statute as it existed after that date applicable here.  
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P45.6 The normal process would involve the Board issuing a final decision after 
issuance of this Final SEIS and based on the record before it at that time. If any 
requests to permit further evidence on transportation issues are received after this 
Final SEIS is issued, the Board will decide whether to allow further evidence at 
that time.  

 
P45.7 Pursuant to the court’s remand, SEA has published a Draft Supplemental EIS for 

the DM&E proceeding, which includes additional analysis of the environmental 
impacts of increased coal consumption that might result from increased 
availability and lower prices for this coal.  SEA has prepared a Master Response 
addressing the additional analysis conducted as a result of the court’s decision in 
DM&E, and how that analysis relates to the potential effects, if any, of the 
proposed Tongue River Railroad on air emissions.  Please refer to Master 
Response 23 Cumulative Air Quality Analysis. 

 
P45.8 Comment noted. 
 
P45.9 The comment suggests that a new EIS should be completed for Tongue River I, 

Tongue River II, and Tongue River III.  But it is well settled that NEPA does not 
require completed environmental work to be repeated.  Section 1.5 of the Draft 
SEIS presents SEA’s reasoning for limiting the scope of the document to the 
proposed Western Alignment, and a limited reexamination of Tongue River I and 
Tongue River II to account for adjustments in the alignment and changed 
circumstances.  These issues are also addressed in Master Response 16, The Need 
for a New EIS. 

 
Regarding the potential impacts on the existing BNSF line, this line would 
continue to carry a considerable number of non-coal freight traffic and some coal 
trains, particularly those servicing the Sarpy Creek, Big Sky, and Western Energy 
mines.  In addition, the existing BNSF lines would provide auxiliary lines to the 
Tongue River rail line in the event that the Tongue River rail line was temporarily 
non-operational.  Lastly, one of the operating scenarios currently being considered 
between TRRC and BNSF involves BNSF's operation of the proposed rail line 
from Miles City to Decker with its own crews and locomotives.  The revenues 
generated from this operating scenario would further offset any reduction in rail 
traffic on the existing BNSF lines.  
 
SEA believes that the scope of the SEIS is appropriate because each of these 
projects are separate, albeit related actions; SEA’s approach has ensured that 
without duplicating work already completed in Tongue River I and Tongue River 
II, the SEIS in Tongue River III reflects circumstances that have changed 
significantly enough to warrant further review.  
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